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Victor J. Schultz
As President & Chief Fiduciary Officer of Prairie Financial Group®, Victor is charged with 
overseeing the day-to-day management and fiduciary issues of the wealth management 
division, including personal trust, retirement plan, and investment management services and 
solutions. 

Victor joined Prairie in November of 2013 initially leading its team of personal trust and estate 
professionals. Prior to joining Prairie, Victor worked for Marshall & Ilsley Trust Company and 
BMO Harris Bank for 16 years. While there, he initially served as employee benefits counsel, 
then transferred to private wealth management where he managed the personal trust and not-
for-profit services legal department and estate settlement group, and then served as the U.S. 
estate planning specialist for BMO Private Bank. Prior to joining M&I, Victor was a shareholder 
in the law firm of Cook & Franke, S.C. in Milwaukee, Wisconsin.  

Victor has been one of the leaders in modernizing and rewriting Wisconsin’s laws on trust, 
including the Wisconsin Trust Code, Wisconsin Principal and Income Act and the Wisconsin 
Prudent Investor Act. He served as co-chair of the study group that drafted and enacted the 
Wisconsin Trust Code in December of 2013. He is now working on the trailer bill that will 
further refine and improve Wisconsin’s trust laws. Victor is a frequent speaker and has spoken 
to and served on numerous committees and study groups for local bar associations, the State 
Bar of Wisconsin, the Wisconsin Institute of CPAs and both the Wisconsin and American 
Bankers Associations. He is a leading advocate for corporate trustee business in Wisconsin 
and serves as a director of the Wisconsin Bankers Association Trust Banking Section and 
WBA Government Relations Committee.  He also serves on the boards of the Ellinger 
Foundation, the Children’s Hospital Planned Giving Council,  the Life Navigators Trust 
Committee, and the Wispact Attorney Advisory Council.  Nationally, he has been a member of 
the National Conference of Lawyers and Corporate Fiduciaries and the American Bankers 
Association Trust Counsel Committee.

He received his law degree from Marquette University Law School and his undergraduate 
degree in accounting from the University of Wisconsin.   Victor and his wife, Jayna, live in 
Brookfield Wisconsin and they have three daughters, Stacey, Melissa and Haylie.
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Meghan M. Teigen

Meghan is an associate attorney with the law firm of Christenson

Johnson, LLC, located in Fitchburg, Wisconsin (just outside of Madison),

where she practices in the areas of special needs planning, estate

planning, and probate and trust administration. She graduated from

DePaul University College of Law and received her bachelor’s degree

from the University of Wisconsin—Madison. Prior to joining Christenson

Johnson, Meghan worked with the Greater Wisconsin Agency on Aging

Resources, providing legal support to Wisconsin’s Aging and Disability

Resource Centers. Meghan later worked with Wispact, Inc., a Wisconsin

non-profit organization that manages pooled and third party special

needs trusts, for several years, serving as their Associate Executive

Director and attorney trust advisor. Meghan is a member of the State Bar

of Wisconsin (including its Elder Law Section) and the National Academy

of Elder Law Attorneys (NAELA).



This Presentation will cover: 

• A basic introduction of Special Needs Trusts and 

why they are important planning tools for you to 

know about. 

• Overview of the characteristics of Pooled Special 

Needs Trust

• Benefits of Pooled Special Needs Trusts

• Information about Pooled Special Needs Trust 

options in Wisconsin
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Can’t family just take care of 

each other?

A frequent counter-argument that attorneys 
often hear to a Special Needs Trust as part of 
an estate plan is that the family will just leave 
funds set aside for the family member with a 
disability to a trusted sibling/child/aunt/uncle, 
and they will “do what is right” for that person.

Our opinion - this is so risky! The individual 
with a disability has no legal rights to the 
support, the funds are subject to the 
sibling/other support person’s creditors and bad 
life choices, and this dynamic can erode the 
family relationship. 

Putting funds into a Trust can achieve the same 
goal, provide for more solid legal rights for the 
individual with a disability, and prevent family 
strife. 
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Why are Special Needs Trusts 

important for you to know about? 

Special Needs Trusts 
allow an individual with a 
disability who receives 
means-tested public 
benefits to save funds 
greater than their 
program-restricted asset 
limit, enabling them to 
pay for personal 
expenses not covered by 
public benefits, thereby 
improving their quality of 
life. 
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Why can saving money be a 

challenge for an individual with a 

disability? 

Because it Can Impact Necessary Support Systems: 

• Income Supports
- Supplemental Security Income (SSI) [$2,000 Asset Limit]

- Social Security Disability Insurance (SSDI) [NO Asset Limit]

• Medical / Supportive Assistance Benefits
• Medicaid [Asset Limit Varies by Program, between $2,000 -

$15,000]

• Medicaid Waiver Programs (e.g. Family Care, Partnership, 
IRIS) [$2,000 Asset Limit]

• Medicare  [NO Asset Limit]
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What public benefits does your loved one 

receive now, or expect to receive in the future?  

Eligibility differs and the receipt of funds will have different 

impacts that you need to plan for. Today we’ll focus only 

on “means-tested” benefits, e.g. benefits that have 

financial eligibility criteria, specifically asset limits. 
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Non-Financial 

Eligibility

SSDI & Medicare (EBD)

• Elderly (+65);

• Blind; or

• Disabled. 

Financial Eligibility 

SSI: 

Income: Below Federal Benefit Rate (2018 = 

$750/mo)

Assets: $2,000

Medicaid: 

Also asset and income limits, varies by

program



What can / should a recipient of means-

tested benefits do with their “windfall” or 

other  accumulated savings? 

• A recipient of means-tested benefits (such as SSI 
and/or Medicaid) MUST comply with program 
reporting requirements. 
– I.e. they have to tell SSA and/or Wisconsin DHS what they 

received, when the received it, and what they did with it if 
they no longer have it. 

• What CAN a person do with these funds? 
– Spend-down – funds must be spent appropriately, no 

giving money away. 
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Savings Vehicles / Spend-down 

Options 

1. Pay off debts

2. Purchase exempt 

assets (car/house/ 

personal items)

3. ABLE savings accounts

4. Special needs trusts

a) Third party trusts

b) First party payback 

trusts

c) Community 3P trust

d) Pooled 1P trust

1
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Special Needs Trusts
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What is a Trust?? 

A Trust is a legal arrangement in which property (cash/other assets) is transferred

to the Trust, to be managed by a Trustee, according to the terms of a Trust

document and applicable laws, for the benefit of a specified beneficiary.



Legal History of 

Special Needs Trusts

Special Needs Trusts are also called “Supplemental Needs Trusts” 
or the acronym “SNT”

A Brief History:

- The Omnibus Budget Reconciliation Act of 1993 (“OBRA ’93”), brought about a 
radical new development in Medicaid law – the ability for individuals with disabilities 
on Medicaid, and later SSI, either individually or through their parent, grandparent, 
guardian, or a court, to transfer assets to an irrevocable trust for their sole benefit. 
The assets held in this trust are directed to be used to supplement (not supplant) 
all other public assistance that the individual receives.

- When set up correctly and administered properly, the value held in these trusts
does not count toward means-tested eligibility for SSI and Medicaid.

- Codified in United States Federal Law at 
42 U.S.C. §1396p(d)(4)(A) and (d)(4)(C)
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Special Needs Trusts (“SNT”) - 3 Types:

Self-Settled Standalone SNT

42 USC 1396p(d)(4)(A)

Pooled First Party SNT

42 USC 1396p(d)(4)(C)

Third Party SNT 

(Standalone or Pooled)

Main Characteristics Created by the individual* or by 

approved individual on their behalf 

(power of attorney with express 

authority, guardian with court 

authority, parent, or grandparent)

Need to appoint a Trustee that will 

manage the funds and make 

distributions. 

* Updated as of December 2016 with 

the passage of the Special Needs 

Trust Fairness Act

No contributions to the trust after the 

beneficiary is 65 years old. 

Created by the individual or by 

approved individual on their behalf. 

(power of attorney with express 

authority, guardian with court 

authority, parent, or grandparent)

Individual joins a “pool” of other 

special needs trusts, called “sub-

accounts” and are managed by the 

Trustee in one pooled strategy. 

Typically, administrative and 

distribution decisions are managed by 

a non-profit organization. 

No age limit for contributions. 

In Wisconsin pooled trust options 

include Life Navigators and Wispact, 

Inc. 

Created by a third party, funded by 

the third party’s own funds, for the 

benefit of a disabled individual. 

Need to appoint a Trustee that will 

manage the funds and make 

distributions, or have option of 

joining a pooled trust organization to 

manage the third party SNT.

No age limit for contributions. 
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Special Needs Trusts (“SNT”) 3 Types cont..

Distribution of 

funds upon the 

primary 

beneficiary’s 

death

First payback to 

state(s) for Medicaid 

services received. 

If any funds are 

leftover, those are 

distributed to 

appointed remainder 

beneficiaries. 

Depending on the 

amount owed to the 

State(s) for Medicaid 

services received, 

either funds will be paid 

to the State for 

Medicaid payback; 

alternatively, funds may 

be retained by the non-

profit; finally, funds 

may also be distributed 

to appointed remainder 

beneficiaries if the 

payback is satisfied 

and there is no 

retention by the non-

profit.  

As the funds held in 

the third party SNT 

were never funds of 

the individual, they 

are not subject to 

Medicaid payback. 

Payout upon death of 

the beneficiary is to 

the third-party trust 

creator’s chosen 

remainder 

beneficiaries. 

1
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Self-Settled SNT First-Party Pooled SNT Third Party SNT

(pooled or 

standalone) 



Standalone vs. Pooled Special 

Needs Trusts

Standalone Special Needs Trusts (self-settled and third-party)

Pros: 

- Choice of individual trustee (may choose a bank or individual)

- Specifically created and administered for the individual

- Greater investment choices

Cons: 

- Private bank trustee may not accept unless the SNT is large (typically ~$250,000)

- Individual trustee may not have the experience and knowledge to properly administer 
the Trust / Family trustee can cause family strife. 

- Individual review may be required by Social Security Administration

- Not affiliated with a charitable entity / no options for additional grants. 
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Standalone vs. Pooled Special 

Needs Trusts

Pooled Special Needs Trust (self-settled and third-party)

Pros

- Minimum funding acceptable(between $750 - $2,000)

- Professional administration by experienced staff

- Charitable purpose and associated benefits

- Broad precedent status for SSI and Medicaid (no need for individual trust 
approval analysis)

Cons

- Large pool of individuals can mean a lack of individualized attention. 

- Individuals join a Master Trust , no option for individualized trust drafting 

- Limited acceptance of non-cash assets (e.g. a house, retirement accounts, 
etc.). 

1
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Tonight we’ll focus on 

Pooled Special Needs Trusts

• Federal Statutory Language: 42 U.S.C. 1396p(d)(4)(C)

• Key characteristics – Trust is managed by a non-profit 

organization and assets are pooled together and sub-trusts 

administered in accordance with master documents. 

1
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Characteristics of a 

Pooled Special Needs Trust

Trust is established and managed by a non-profit

- Pooled trusts must be managed by a nonprofit organization. A 

nonprofit organization is a corporate entity that is granted tax-

exempt status by the IRS. A nonprofit must have a charitable 

purpose. Most nonprofits are run by a Board of Directors, who 

hire staff to manage the organization. 

- In most pooled trust organizations, the nonprofit works in 

conjunction with for-profit entities, such as banks that operate 

as trustee for trust assets, in administration of the pooled trust. 

Typically the nonprofit interfaces with the beneficiaries and 

makes trust distribution decisions. 

1
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Characteristics of a 

Pooled Special Needs Trust

2
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Characteristics of a 

Pooled Special Needs Trust

Who can create a pooled special needs trust account? 

- A pooled trust can be created by the beneficiary themselves, 

by their authorized power of attorney, or by their parent, 

grandparent, guardian (with specific authority dependent on 

the circumstances), or by the court. 

- The SNT is administered for the “sole benefit” of the 

beneficiary, and all distributions must adhere to this rule based 

on Social Security regulatory guidance and Trustee discretion. 

- In Wisconsin there is no age limit to create a pooled special 

needs trust account. 
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What happens to funds in a 

Pooled Special Needs Trust Account 

after the beneficiary dies?

Key Terms: 

- Payback: Recovery by the State for “medical assistance” 

(aka Medicaid/ MA) services. 

- Retained: The nonprofit manager of the pooled trust can 

retain funds remaining in a deceased beneficiary’s 

account under specific circumstances. 
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Nonprofit Retention or Payback: 

how is this determined?

• If the amount remaining in the (self-settled) pooled 

special needs trust sub -account is LESS than the State’s 

payback claim, then the entire sub-account amount is 

retained by the nonprofit.

• If the amount remaining in the pooled trust sub-account is 

MORE than the State’s payback claim, then the State 

payback is paid and any remaining funds are paid out to 

the creator’s chosen remainder beneficiaries. 
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Distribution upon Death

Examples

• Mary died with $50,000 left in her pooled trust. Her State 

payback claim was $75,000. The nonprofit manager of 

the pooled trust account will retain the full $50,000. 

• Sam died with $90,000 left in his pooled trust. His State 

payback claim was $50,000. The Trustee pays back the 

State $50,000, and distributes out the remaining $40,000 

to the remainder beneficiaries named in Sam’s trust 

agreement. 

2
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Third Party Trust – Distribution 

upon Death

Remember that if an inheritance or gift 

is planned ahead of time, you can 

direct it to a Third Party Special Needs 

Trust (pooled or standalone) and you 

can direct who receives the remainder 

after the beneficiary’s death – i.e. it 

can go to other children, family 

members. This requires pre-planning! 

2
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Common distribution examples: 

• Caregiver hours not covered by Medicaid; 

– remember to use a personal services 
contract! 

• Private room differential for nursing 
homes; 

• Dental expenses not covered by 
Medicaid; 

• Durable medical equipment not covered 
by Medicaid / Medicare;

• Transportation; 

• Health and beauty expenses; 

• Necessary home modifications; 

• Education;

• Travel;

• Entertainment (TV, cell phone, etc.);

• Housing expenses (caution – may not be 
an option if on SSI)



Why choose a Pooled Special 

Needs Trust?
1. Management by a nonprofit typically means that accounts can be created 

with small amounts. 

- E.g. Wispact, Inc., a pooled trust in Wisconsin, lists its minimum to create a 
pooled trust sub-account at $750. 

2. Pooled Services
- Experienced staff has high-volume caseload so they can assist with unique 
situations.
- Economies of scale can equate to efficient service. 

3. Charitable benefits
- Often non-profit managers of pooled trusts offer charitable incentives from 
their retained fund accounts. For example, Wispact, Inc. offers charitable grants 
to offset the legal fees necessary to create smaller trusts, and grants for other 
personal needs that the trust corpus may not cover. Life Navigators has offered 
charitable grants to pay funeral expenses.

4. Setup can be easier

- Pooled trusts utilize “Master Trust” documents and “Joinder Agreements,” 
meaning every beneficiary signs on to the same documents, eliminating the 
need to specifically draft the trust document for each individual beneficiary. 

2
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Typical Pooled Trust Examples

2
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Mary

Mary is working and earns 

approximately $500 per month. She 

is on SSDI and Family Care, a 

Medicaid program. She is only 

allowed to save $2,000 in order to 

continue to qualify for Family Care. 

Mary creates a pooled special 

needs trust with $1,500 in savings, 

and continues to contribute to the 

trust every time her non-exempt 

bank account approaches the

$2,000 asset limit. She is saving up 

to someday buy a car. 

Brett

Brett was just approved for SSI and received 

a back-pay award of $18,000. He has some 

time to spend that down to the $2,000 asset 

limit to continue his SSI and Medicaid 

eligibility. He decides to pay off his credit 

card debt of $3,000, buy a car for $5,000. He 

still has $10,000, but does not need to buy 

anything else right now. 

He decides to create a pooled special needs 

trust, and deposits the remaining $10,000 in

that account, saving it for his long term 

needs. 



Typical Pooled Trust Examples
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Alexa and Jane

Alexa is Jane’s adult daughter. Jane is

Alexa’s court-appointed guardian of the

person and of the estate. Alexa is on the

IRIS program, which has a $2,000 asset

limit. Alexa’s father just passed away,

which in turn is increasing Alexa’s SSDI

payment to $1,800 per month. Jane can’t

spend enough of Alexa’s money each

month to keep her savings below $2,000.

Jane meets with an attorney, and the

attorney assists Jane with a petition to

the guardianship court to allow Jane to

create the Trust for Alexa’s benefit, and to

transfer her excess assets to the Trust.

Upon approval of the court, Jane creates

a pooled special needs trust for Alexa,

and

periodically transfers her excess cash to

the Trust, saving it for her long term

needs.

Joe

Joe is on SSI and Medicaid. His mother recently

died and he is the recipient of $50,000 from her

estate. Joe cannot afford to lose his SSI and his

Medicaid, so he must spend down the inheritance

to be back within the program limit of $2,000. Joe

creates a pooled special needs trust and transfers

his inheritance to the trust.

NOTE: Had Joe’s mother planned ahead she

could have created a Third Party Special Needs

Trust. This would protect Joe’s inheritance from

being subject to payback upon Joe’s death.



Pooled Special Needs Trust Options in 

Wisconsin

1. Life Navigators

2. Wispact

3. National Pooled Trusts (various organizations run national 

pooled trusts, this presentation will focus on the two pooled 

trusts offered exclusively for Wisconsin residents)
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1. Milwaukee-area charity - 1949

2. Benefit individuals with cognitive and developmental disabilities

3. Case management services offered

4. Prairie Financial Group is trustee ~100 accounts; $7M

5. Trust 1 - Community Trust (3P)

6. Trust 2 – Pooled Trust (1P)

7. Trust 3 – Age 65+ (pending)

3
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Life Navigators

• How to request a distribution
– Beneficiary or personal needs advisor will submit disbursement 

request to LN trust manager.  Invoice or receipt should 
accompany the request.  Trust manager will either direct trustee 
to pay request or will counsel with trustee to determine 
appropriateness of request.  Trustee generally processes 
payments on the 5th and 20th of each month.  Payments are 
generally paid to vendor or to reimburse an agent for the 
beneficiary.  Generally, will not pay for food or support or give 
cash directly to beneficiary but will offer payments through a 
“TrueLink” debit card. Recurring payments to vendor can be set 
up.

3
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Life Navigators

• Ancillary case management services to assist 
individuals with disabilities and their families from 
birth to starting school to graduating from school 
to working to living independently

– Information and education supporting individuals with 
disabilities.

– Self-advocacy and independency services.

– Guardianship services.

– Family support.

– Long term care services.

3
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1. Madison-based non-profit, started in 2003

2. Manages SNT for Wisconsin residents with disabilities

3. No case management services; trust manager only

4. Wispact is directed party on distributions; Chemical Bank is 

trustee; SEI is investment advisor

5. Trust 1 – Self-Settled Pooled Trust 

6. Trust 2 – Third Party Pooled Trust

7. 2,000+ accounts; ~$150 Million

3
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• How to request a distribution

– Each beneficiary is assigned a Beneficiary Specialist, a 

dedicated staff person that will receive and process requests 

for distributions. Beneficiary specialists analyze each 

distribution request and determined if it is compliant with 

Wispact policies, which are based on public benefits and SNT 

rules. If approved Wispact will pay invoices/vendors directly, or 

reimburse an agent of the trust. 

– Requests for distributions can be mailed, faxed, or submitted 

online. You may also mail bills directly to Wispact and upon 

approval the vendor will be paid. You may also set up recurring 

payments to pay for things like rent (if not on SSI), cable, 

phone bills, etc. 

3
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Life Navigators / Wispact

Life Navigators Wispact

Pooled Trust Yes Yes

Community Trust Yes Both pooled trust (1st and 3rd)

Size ~$7M ~$150M

Discretionary distributions Life Navigators staff Wispact staff

Trustee Prairie Financial Group Chemical Bank

Investments Prairie Financial Group SEI

Pooling Not Pooled - asset allocation

input above $50,000

Pooled – SEI selects 

investments

Pooled trust remainder 

beneficiary

LN retained fund; payback; 

remainder

Other subaccount; Wispact 

retained fund; payback; 

remainder

Min. Size $2,000/$25,000 $750

Personal care services Yes - $60/hr. No

Age requirements Under 65 pending Trust 3 None

3
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Life Navigators / Wispact

Life Navigators Wispact

Application fee $400 $250

Small trust fee waiver No Yes - $75,000/$90,000

Fiduciary tax prep $375 $225

Fees under $10,000 $340 $366 and lower

$25,000-$400,000 $510-$4,475 $645 - $4,040

Mutual fund investment 

advisor fees

Additional fee Offsets investment fee

Termination fee None None

3
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Questions? 

Type Questions in the Chat Box


